From Inside EPA, October 13, 2006: 

ACTIVISTS’ PETITIONS SEEN STALLING DESALINATION DEVELOPMENT IN STATE 

Environmentalists are using a state water board appeals process to delay or block the development of two ocean-water desalination plants attached to coastal power plants, a move seen as generally delaying desalination in the state. The activists in their appeals seek more review of the proposed “co-located” desalination plants, and ask the board to consider whether the facilities will comply with a forthcoming statewide policy governing coastal power plants.
If successful, appeals to the state water board and any subsequent litigation may delay or halt the development of desalination plants at coastal power facilities, sources predicted.
Water Resources Control Board officials are reviewing appeals environmentalists submitted last month challenging separate San Diego and Santa Ana regional water board decisions to allow desalination facilities at two coastal power plants. Surfrider, Orange County Coastkeeper and Lawyers for Clean Water, in Sept. 15 and Sept. 22 petitions, ask WRCB to overturn federal Clean Water Act permits issued to Poseidon Resources, Inc., the company pursuing development of the desalination facilities. The groups allege the permits underwent insufficient review and improper reopener provisions.
The environmentalists’ Sept. 22 petition is intended to be held in abeyance, or temporarily suspended, until the water board develops its statewide policy on coastal power plants.
Poseidon facilities challenged by environmentalists would de-salt water in Huntington Beach and Carlsbad, and be co-located on coastal power plant property, relying on the coastal generators’ cooling water intakes for a source of salt water to purify. The Carlsbad permit should be heard first because of the San Diego regional board’s total lack of a reopener provision, an environmentalist said. “We could be very well stuck with a desalination facility” that relies on unwanted cooling water technologies, the source said.
WRCB is currently developing a statewide policy governing these coastal generators; the comment period on a draft scoping version of that policy ended last month, and a new policy is anticipated next year. WRCB’s policy is expected to be even tougher than U.S. EPA rules governing coastal cooling water intakes, and is intended to stop the killing of marine life incidental to the operation of coastal generators.
The draft policy is known more formally as the 316(b) policy, after the section of federal clean water law it interprets. Power plants that will be covered by the 316(b) rules produce about 40% of the state’s power supply, according to a utility source.
Because this policy is under development, the environmentalists argue in the petitions that the regional water boards’ permits should contain an automatic reopener tied to the finalization of the policy. Without the reopener, environmentalists argue in their appeals, the permits cannot be reconsidered upon adoption of the state-level coastal generator policy, even though the 316(b) rules — which are expected to strongly restrict or bar intakes of cooling water from the state’s oceans — may affect the plants.
The Santa Ana and San Diego regional board permits might allow the continued intake of ocean water for drinking-water desalination, even if power plant cooling water intake is banned by the 316(b) policy, the activists contend in their appeals. For instance, environmentalists in their Sept. 22 appeal single out the Santa Ana regional water board “for failure to properly consider Poseidon’s [Huntington] facility as a stand-alone . . . desalination facility.” Copies of the appeals are available at InsideEPA.com. See page 2 for details.
Both appeals also fault the boards for failing to undertake a “reasonable potential analysis” of the desalination plants’ potential effluent. The effluent may contain high-temperature water, copper and increased salinity, the activists contend, and the boards failed to properly weigh the dangers of these contaminants.
However, one regional board source said environmental review done by Poseidon and presented to the regional water board was sufficient, especially since Clean Water Act permits only last five years, and the plant likely would not even be operating by the time its permit expires.
The long completion time does not mean the project is behind, a spokesman for the company said. Construction of Poseidon’s Carlsbad facility is “on schedule” for an anticipated 2009 completion, a spokesman said. Poseidon has already spent about eight years and tens of millions of dollars to complete the project, which still faces state coastal commission review.
Poseidon has drafted agreements for the long-term purchase of about 60% of its estimated 50 million gallons per day of de-salted water, the spokesman said. Delays do not affect the local governments that are promised the desalted water.
The spokesman said he is unconcerned about the environmentalists’ appeals to WRCB, arguing Poseidon has undertaken sufficient environmental review to determine safety. “Both plants can be implemented without significant impacts to the marine environment,” the source said.
Environmentalists’ objections have been particularly intense based on concerns that more available water will mean more growth, and because activists “don’t believe in local water reliability,” the source charged. Local water reliability refers in part to a jurisdiction being responsible for supplying adequate water supplies. 
Responding to the spokesman, the environmentalist said activists do believe in local water reliability, but do not believe in co-located desalination.
Environmentalist-caused delays during the WRCB process could significantly hold up or even stop the facilities from advancing, the utility source said. Utilities want desalination plants to go forward in part because they earn money by leasing power plant space to Poseidon, the source said. Utility companies feel, however, that “it’s not our project,” the source said.
The source also dismissed as “a conspiracy theory” previous environmentalist charges that utilities encourage co-location as a way to prevent costly upgrades to cooling water systems.
Meanwhile, State Lands Commission leases for the two co-located facilities are currently being considered. The commission is awaiting WRCB’s 316(b) policy before making final leasing decisions, according to a Sept. 19 comment letter from the commission. The commission leases state lands to power generators, but has condemned coastal generators’ cooling practices in a resolution.
